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Bill No. 25 of 2016

THE HIMACHAL PRADESH VALUE ADDED TAX
(SECOND AMENDMENT) BILL, 2016

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Value Added Tax Act,
2005 (Act No. 12 of 2005).

Bk it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-seventh Year of the Republic of India as follows :—

1. This Act may be called the Himachal Pradesh Value Added
Tax (Second Amendment) Act, 2016.

2. Insection 56 of the Himachal Pradesh Value Added Tax Act,
2005, in sub-section (3),—

(a) inclause (i) at the end, for the word “and” the word “or” shall
be substituted. ; and

(b) after proviso to clause (j), the following new clause (k) shall
be inserted, namely :—

“(k) ofany such particulars in respect of any such statement,
return, accounts, document, evidence, affidavit or
deposition for the purpose of sharing of information with
the Central Board of Excise and Customs, Department
of Revenue, Ministry of Finance, Government of Indiain
pursuance of Memorandum of Understandings executed
between the State Government and the Central Board of
Excise and Customs :

Provided that the State Government may in revenue interest
allow sharing of information of any such particulars in respect
of any such statement, return, accounts, document, evidence,
affidavit or deposition with any other Department of the State
or the Central Government.”.

Short title.

Amendment
of section 56.



STATEMENT OF OBJECTS AND REASONS

The Central Board of Excise and Customs, Department of Revenue, Ministry of Finance,
Government of India has proposed an institutionalized data sharing mechanism through use of
Memorandum of Understandings. Such a non-intrusive data sharing mechanism would be an
effective tool to profile business entities common to both the Central Board of Excise and Customs
and the Department of Excise and Taxation, Himachal Pradesh. Such initiatives on similar lines
have already been taken by some other States. The benefits of such an exchange have also been
spelt out and it has also been informed that the States of Delhi, Rajasthan and Tamil Nadu have
already entered into similar Memorandum of Understandings. Further, it will also be in the revenue
interest of the Government, if such, a non-intrusive data sharing mechanism is also adopted to
share information with other departments of the State and the Central Government. There is no
doubt that such arrangement would be highly beneficial to the organizations and will lead to higher
and effective realization of revenue. Thus, in order to implement such data sharing mechanism
through use of Memorandum of Understandings, it has been decided to make enabling provisions
in the Himachal Pradesh Value Added Tax Act, 2005. This has necessitated amendment in the Act
ibid.

The Bill seeks to achieve the aforesaid objectives.

(PRAKASH CHAUDHARY)
Minister-in-Charge.

FINANCIAL MEMORANDUM

The provisions of the Bill when enacted is to be enforced through the existing Government
machinery and there will be no additional expenditure from the State exchequer.

MEMORANDUM REGARDING DELEGATED LEGiSLATION

—Nil—



THE HIMACHAL PRADESH VALUE ADDED TAX
(SECOND AMENDMENT) BILL, 2016

A
BILL

further to amend the Himachal Pradesh Value Added Tax Act, 2005 (Act No. 12 of
2005).

(PRAKASH CHAUDHARY)
Minister-in-Charge.

(DR. BALDEYV SINGH)
Pr. Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH VALUE
ADDED TAX ACT, 2005 (ACT NO. 12 OF 2005) LIKELY TO BE AFFECTED BY
THIS AMENDMENT BILL

SECTION:

56. Returns etc. to be confidential.— (1) all particulars contained in any statement
made, return furnished or accounts or documents produced in accordance with this Act, or in any
record of evidence given in the course of any proceedings under this Act other than proceedings
before a criminal court, shall, save as provided in sub-section (3), be treated as confidential and
notwithstanding anything contained in the Indian Evidence Act, 1 872, (1 0f 1872) no court shall,
save as aforesaid, be entitled to require any officer, of the State Government to produce before it
any such statement, return, accounts, document or record or any part thereof, or to give evidence
before it in respect thereof.

(2) If; saveas provided in sub-section (3), any officer of the State Government discloses
any of the particulars referred to in sub-section (1), he shall be punishable with imprisonment
which may extend to six months, and shall also be liable to fine.

(3) Nothing contained in this section shall apply to the disclosure—

(@) of any such particulars in respect of any such statement, return, accounts,
document, evidence, affidavit or deposition for the purpose of any prosecution
under this Act or the Indian Penal Code, 1860; or

(b) ofany such particulars to any person entrusted with the administration of this
Act for the purposes of carrying out the objects of this Act; or

(¢) of any such particulars when such disclosure is occasioned by the lawful
employment under this Act of any process for the service of any notice or
summons or the recovery of any demand; or

(d) ofany such particulars to a civil court in any suit to which the State Government
in the Excise and Taxation Department or any officer of the said Department is
a party and which relates to any matter arising out of any proceeding under this
Act; or

(¢) ofany such particulars to any officer appointed to audit receipts or refunds of
the tax imposed by this Act; or



(f) ofany such particulars where such particulars are relevant to any enquiry into
the conduct of an official of the Excise and Taxation Department of the State
Government to any person or persons appointed by the Commissioner under
the Public Servants (Inquiries) Act, 1850, or to any officer otherwise appointed
to hold such inquiry or to a Public Service Commission established under the
Constitution when exercising its functions in relation to any matter arising out of
such inquiry; or

(g) ofthe annual gross turnover, shown in any return furnished or determined in any
assessment order passed under this Act, to any officer of the Central or any
State Government, as may be necessary for the purpose of enabling that
Govermnment to levy or realise any tax or duty imposed by it; or

(h) ofany such particulars which are relevant to any inquiry into the charge of
misconduct, against an income- tax practitioner or other person who represents
any assessee before any Authority in any proceeding under this Act; or

(i) ofany such particulars to the Director of Economics and Statistics Department
of the State Government as may be necessary for enabling him to work out the
incidence of tax on any commodity or for carrying out any statistical survey of
trade, commodity or dealer; and

() ofany such particulars for the purpose of preparing data by computerization :

Provided that the information mentioned in clauses (a), (f) and (g) may be permitted to be
disclosed by the Assistant Excise and Taxation Commissioner or the Excise and Taxation Officer,
In-charge of the District only when he is satisfied, after scrutiny of the request made in this behalf
and after such enquiries as he considers necessary, that the disclosure is admissible under this sub-
section.
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